frequency, MSHA would not have control over the  long-term vari-
ation in respirable dust or quartz  levels.     MSHA contends  that
frequent changes in the standard would work to  the detriment of
miners because the particular respirable-dust control plan
would never be adjusted to the levels that would insure  that
the miners were protected from quartz exposures <-(Tr.   253;   282) .
One MSHA inspector testified that on one occasion when he was
obtaining respirable-dust samples,  USSM's section foreman con-
trolled the mining sequence  so as to avoid extracting  from 18  to
24  inches of rock normally  taken in an entry where  extra height
was needed for the purpose of placing longwall mining equipment
in  that entry   (Tr.   351).

25.    One of USSM's witnesses testified that USSM requested
that repeat samples for quartz analysis be taken at its  No,   9
Mine.    When the inspector came to the No,   9 Mine to obtain  the
samples,  USSM was considerably perturbed because the  inspector
asked the persons wearing the samplers to get into as much  dust
as possible so that the inspector would be able to acquire
enough weight for a quartz  analysis without his  having to make
additional trips to the No.   9 Mine  for that purpose.     USSM's
witness stated,  however,  that the portion of the No.   9 Mine,
where the repeat sampling was performed,  was  closed for  economic
reasons and .that the results of the request for resampling were
never reported to USSM  (Tr.   535;   538;   544).     USSM does not claim
to have made any requests  for repeat sampling for quartz with
respect to the 002 Unit in  the Shawnee Mine or the  024  Unit in
the Morton Mine which are involved in this proceeding   (Tr.   529;
538J.

26.    Quartz analyses of samples taken in the Shawnee Mine
on April  12 and April  13,   1982,   showed that the mine  atmosphere
contained 15-percent quartz on one day and 7-percent quartz on
the next day  (Tr.   229-230).     Therefore,  the quartz  concentration
may vary as much as  8 percent within a 2-day period.     As  a  re-
sult of the two aforesaid quartz analyses,   USSM received notifi-
cation on April 27,   1982,   that the respirable-dust standard had
been reduced to  .6 milligrams per cubic meter because of  the  15-
percent quartz analysis and to 1.4 milligrams per cubic meter
because of the 7-percent quartz analysis   (Exhs.   35  and  36).     The
7-percent quartz analysis was performed on April  22,   1982,  while
the 15-percent quartz analysis was performed on April  20,   1982.
Therefore,  USSM was allowed to utilize  the 1.4 milligram stand-
ard^ because that standard was based on the  last information
available to MSHA  (Tr.   511).

_27.(  At least one of USSM's witnesses  conceded during cross-
examination that USSM has enough knowledge about the conditions
in its mines to be able to determine the mining parameters which
are in existence on any given day when MSHA' inspectors  are
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